A GUIDE TO SELLING
LARGER DEVELOPMENT SITES

Are you ready
Congratulations on successfully obtaining planning
permission for your proposed development. Now
that this has been achieved you may naturally be
considering what your next step should be – whether
to build the development yourself or whether to sell?
If you have made the decision to sell your land, you
may wish to seek advice from a professional and
experienced land agent such as KLP who can help
advise you in maximising your financial return. Factors
to consider may include ensuring the optimum planning
consent has been obtained, the best timing for a sale,
whether the site should be sold outright or as a phased
sale and how to market the land. Other important
matters to consider prior to sale are set out below:

Have you considered
Confidential / Open Marketing

Legals

The first step to realising the potential of any
development land is the market appraisal. Every
development site will differ in some way or another and
it is imperative that opportunities are not missed. Our
experienced team have extensive knowledge of a huge
number of various development scenarios and are well
placed to give you quality advice.

As with taxation, we recommend discussing the
proposed sale of your site with your solicitor at an early
stage to identify whether there are any title issues such as
covenants, rights or restrictions which affect the land –
beneficial or otherwise. Having this understanding prior to
sale will minimise any delays once a sale is agreed.

Conditional Contracts / Clawbacks
Most sales proceed to a simple exchange of contracts
but occasionally it may be the case that a particular
issue with a site, such as a covenant or technical
issue, needs addressing prior to sale. In this instance a
conditional contract may be recommended whereby an
exchange occurs subject to the matter being resolved.
If we are of the opinion that there is potential for
additional/ alternative development on your site over
and above that which has been successfully attained
(and you are not inclined to explore this yourself) we
may recommend a clawback or overage to ensure you
receive a further payment should another party add
value to the site after you sell (this would be subject to
tax advice).

Taxation & Mortgage
We always recommend that prior to marketing you
take accountancy advice from a qualified professional
to ensure you are fully informed on any tax implications
of a sale. If you are selling as a private individual you
may need advice on Capital Gains Tax or Inheritance
Tax for example. If selling as a company you may need
to take advice over matters such as corporation tax
and VAT and whether any applicable reliefs apply such
as entrepreneurs relief. If you are selling a plot (such
as a garden) on which you currently have a mortgage
then we strongly advise contacting your lender at
the earliest opportunity to discuss the sale and any
implications/redemptions which they may require as
well as to confirm their agreement to a sale.

Technical
When selling development land, the best chance of
achieving a sale at an optimum price are where there
are minimal unknowns for a buyer. As such we may
therefore recommend that prior to marketing you
investigate factors such as the position of utilities,
undertake a mining or ground investigation report, or a
contamination survey. We are in a position to assist with
the production of such reports if they are required and
it’s important to remember that letters of reliance may
be needed so that the purchaser can use these reports.

S106 / Community Infrastructure Levy (CIL)
Prior to marketing an understanding is required as to any
site liabilities which the purchaser will be responsible for
and whether there are any possible exemptions such as
for a self builder, charity etc.

Your choice of method
Our experience allows us to guide you through the
process and recommend the method of sale best
suited to your particular site and circumstances.
Below is a brief summary of the common methods
of sale which might be employed.

Private treaty
The most common marketing approach whereby details
of the plot/site are produced and a guide price is normally
asked. Potential buyers may then either agree to buy
at the guide price or submit an offer to purchase when
negotiations will follow which may lead to a sale. Any
agreement to buy is subject to contracts being prepared
between the vendor and the purchaser and those
contracts being signed and exchanged between the two
parties. If several interested parties are forthcoming, then
it may lead to best bids being invited by a deadline to
ensure the best possible price is achieved.

Auction
The property is advertised for sale by Auction with a
guide price or price range. Those interested in buying
attend the auction, at which the person who bids
highest buys the property, assuming the reserve price
has been met. The successful bidder is legally bound
to purchase when the Auctioneer’s hammer falls on
their bid. They are required to pay a deposit there and
then and have to complete the purchase by the stated
completion date – normally 4 weeks after the auction.
This method of sale is best utilised for those sites
where there is likely to be strong competition from
proceedable cash buyers or those sites where a sale
price is difficult to predict.

Informal tender
An informal tender is where written offers are invited
(sealed bids) by a specified date. All offers are then
opened at the same time, although the vendor is not
committed to accepting the highest or any offer and
likewise the offer is not binding until contracts are
prepared and exchanged. This method is commonly
used for sites where strong competition has been
received during a private treaty marketing campaign
or for those sites where a strong level of interest is
anticipated. Equally this method can be used where a
specific closure date is required or desired.

Formal tender
This method is similar to an informal tender, but each
tender bid must include the signed legal contract
for sale and a bankers draft as a deposit on the
contract. The bids are opened and once the “best
bid” is selected, the bankers draft is accepted and
contracts are exchanged. The successful bidder is then
committed to the contract and the transaction will have
to complete on the appointed date. This method is
rarely used due to the limited number of buyers willing
to enter such a transaction but can be a useful tool
given the right circumstances.
Prior to deciding which method of sale is appropriate,
Kitchener Land and Planning would visit your site and
meet with you to discuss your requirements, the site
and planning consent and to advise you of current
market conditions.

Next steps
Hopefully this guide has helped you to
consider some key points prior to marketing
your land and given you an overview on the
common methods of sale. As residential
development specialists the team at Kitchener
Land and Planning have over 100 years
experience and have sold over 2,000 plots
and sites throughout the Westcountry.

Why not call us today on

01392 879300
to see how we can help.
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